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RAD Refend 08L-27/Pre-MUR 476/MUR 6063 
First Generd Comsd's Rqiort 

INTERNAL REPORTS CHECKED: 

FEDERAL AGENCIES CHECKED: 

L INTRODUCTION 

Disclosure Reporte 

On August 28,2008, SAXPAC, tinougih 

subnusdon and a complaint voluntarily disclosing tfae 11 counsel, simultaneously filed s 

12 misreporting and Ward's enabezdement. 5(ee Pre-MUR 476 snd MUR 6063. By letter dsted 

13 Sqitember 4,2008, Ward waa notified oftiie compkunt in MUR 6063. Counaei faas entered an 

14 qipearance on bdialfofWard in tfais matter, ̂ ee Letter fiom Counsel, dated October 10,2008. 

15 However, Ite reqionse has been filed, and we do not antidpate that one will be filed, based on 

16 our discusdons with Ward's counsel in rdated MUR 6017 (PhilPAC). 

17 According to SAXPAC, Ward conceded hia misqipropriationa and rqxnting onusdons, 

18 whidi were not discovered until tfae Conunittee conducted an intenud review of ite bank records 

19 following media reporte of Ward's apparent embezdement of Nationd Rqmblican 

20 CongreBdond Comnuttee ("NRCC) fimds. It appean tiiat Ward's activities in tfaese matten 

21 mî  be part of an overardung embezzlement scfaeine devised by Ward, Pre-MUR 470/RR 

22 08L-22 (NRCQ, Pint Generd Counsd's Report, dated Sqitember 10,2008; Pre-MURs 465, 

23 466,467 and 468 (Tuesday GroiQi PAC, el o/l). First Generd Counsd's Rqiort, dated 

24 10,2008; Pre-MUR 471/RR 08L-26̂ MUR 6017 (PhilPAC), First General Counsel's Report, 

25 dated October 9,2008. 
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2 

3 

4 I We 

5 furtfaerreoommendtfadtfaeComnusdonfindreasontobeUevetfadCbristopher J. W8rd,m 

t̂  6 offidd capadty 88 treasurer ofSAXPAC and in faia persond cqiadty, knowingly aid wiUfu^ 

^ 7 violated 2 US.C. §§ 432(bX3). (c), (d) and 434(b) and 11 CJP.R. § 104.14(d), by commingling 
O) 
c\i 8 committee funda witfa faia persond fimds, foiling to keqi account of aid disclose 
^ • 

^ 9 reedpte, and disbuneniente on repoite filed witii tfae Commisdon, and fidling to file tundŷ  

rH 10 complete and accurste rqiorts. liut, we reconunend tfad tite Coimnission autfaorize tite use of 

11 compulsoiy process to obtain additiond infimnation regarding Ward's embezdement sdieme and 

12 tfae reaulting reporting and recordkeeping omisdons. 

13 n. FACTUAL SUMMARY 
14 SAXPAC is a multu»uididatepoUticd comnuttee and faas been filing rqxnte witfa tite 

15 Commission since 2005. 2 US.C. § 441a(aX4). The Committee filed a Tennination Rqiort and, 

16 on Fdiruary 12,2(X)8,wa8 granted a tenmnation prior to RAD leaniing oftfae alleged 

17 embezzlement and related miarepoiting violations. RR 08Lr27, d 1. Wsrd served aa 

18 SAXPAC'a treasurer since tfae PAC'sincqition in Fdiruaiy 2005 imtil tfae Ckmunittee waa 

19 grsnted a termination. Pre-MUR 476, at 1. 

20 Following termination of ite registration as a politicd committee and iqxm leanung finm 

21 media reporta oftfae NRCC'a conceniB with Ward (tfae exact date ia imknown at tfais point), 

22 SAXPAC began an intenid review of ite reoords and fiiund discrqiaiides between ite bank 

23 activity and infiinnation contauied in rqioite Ward filed witfa tfae Ckimnusdon. Pre-MUR 476, 
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at 1. On May 2,2008, counsel fiir SAXPAC notified RAD via telqifaone tiut tiie Committee's 

intenud review reveded embezdement of funds by Ward and varioiu reporting discrepancies. 

RR 08L-27, at 1. At tiut time, RAD advised counsel tiud SAXPAC sfaould amend ite disclosure 

repoite to reflect ite acted finandd activity. RR08L-27,d2. 

For tfae puipose of filing amendmente to ite inaccurate rqiorts, SAXPAC retdned counsel 

and a certified public accounting firm to conduct an internd audit. Pre-MUR 476, at 1. During 

ite internd audit SAXPAC diacovered that Ward wrote faimsdf two unautfaorized diecks fiom ite 

bank account to wfaicfa fae waa not entitied. Pre-MUR 476, d 2. The firat dieck #1085 was dated 

August 20,2007 m tfae amount of $5,000. Id. Tfae second dieds #1086 wss dated August 24, 

2007 also in tfae anuiunt of $5,000. Id. R appeara tiud Ward attempted to conced fais 

misqipropriationa by not diadosing tfaese cfaecks SB diaburBemente on SAXPAC's rqiorte filed 

witfa tfae CQnunission. Id. 

In addition to not diackiBing tiie two cfaedra fae wrote faimsdf SAXPAC's intenid audit 

revealed severd otfaer rqioitmg discrepandoB by Ward. In September 2007, October 2007, and 

Januaiy 2008, Ward filed repoite witfa the CommiBdon diBcloBing paymente totding $4,000 to 

Politicd Compliance Servicea (TCS"), whicfa ia a consulting company wfaere Ward WBB a 

partner. Id. However, according to SAXPAC, ody a aingjle payment of$500 waa made to PCS. 

Id. During this same tune period. Ward's rqiorts filed witfa tfae Commisdon disclosed paymente 

totaluig $6,000 to McGahn & Assodates, ̂ xdule only a dngle payment of $3,000 was made to 

tfu8 firm by cfaedc dated Januaiy 25,2008 and caafaed on Fdmiaiy 29,2008. Id. 

Qn February 6,2008, Ward made a casfa deposit of $2,393.45 uito SAXPAC's bank 

account According to tfae Coinnuttee, tfais was an unautfaorized depodt, it was not disdosed on 
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1 the Comnuttee's origind rqiorte covering tfais period, and tfae source ofthe fimds used for tfais 

2 depodt has not been identified. Id. 

3 SAXPAC's internd review reveded otfaer minor reporting discrqiancies attributable to 

4 Ward. First, tite Committee's 2008 Januaiy Montfaly Report discloses $130.55 m miscdlaneous 

5 expenditures fiir which it can find no accompanying witfadrawd finom ite bank account, and tfae 

N 6 report omitted a $1,000 dqxidt made on Januaiy 9,2008. Pre-MUR 476, d 3. Second, tiiere 
rH 
ifi 

Q 7 were bank chaiges of $12 per montfa fbr tfae montfas of2007 October, November and December 
CFi 

rM 8 and 2008 Jamuuy and Febiuaiy, 88 weU 88 a $35 bounced cfaedc bank fee in Fdiruaiy 2008, 
sr 
^ 9 whidi were not disclosed on tfae Committee's origind rqiorte filed witfa the Ckmmusd Id. 
rH 

rH 10 Third, tfae Committee' s cnigind 2006 June Monddy Rqiort disclosed a $1,000 contribution fiom 

11 Dannie J. O'Brien. However, it appean tfaat tiiis cfaeck was never depodted into SAXPAC's 

12 hank acgnimt ftnrf the ernntnittee h«» nn Tieenitig in ifa pocBiiMinin iiwtirjfing thyt n'Rriiwi 

13 made a contribution to SAXPAC. Id. Fourtfa, tfae 2008 April Montidy Report fiuled to disclose a 

14 $59.01 cadi disbunement to Congressman Jim Saxton. Id. at 4. Last, Ward disclosed a closing 

15 balance of $0.00 on the Conunittee'8 Termination Rqiort filed on Januaiy 27,2008, when ui 

16 fitet, tfae Committee faad a $600 cadi-on-hand bdance. RR 081̂ 27, at 1 - 2. 

17 Following ite internd audit, SAXPAC notified the qipropride law enfbrcement 

18. authoritieB and tfae CommiBdon oftfae inBtancea ofWard'a Buqiected tiieft of Coimnittee funda. 

19 Pre-MUR 476, at 2. On Auguat 28,2008, SAXPAC filed aeven amended diackiaure rqiorte 

20 covering June 2006 tiirougih Februaiy 2008 to accuratdy reflect ite finandal activities, aa well as 

21 two new disclosure repoite fiir tfae monflteofMardi and ̂ ml 2008 detdling activity tfaat 

22 occwed in ite bank account after SAXPAC recdved tennination qiprovdfimm tite Conmusdoî  
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1 Id. Tfaere ia no avdkdile information to deteiminewfaetiier SAXPAC faad any internd financid 

2 controls preBont prior to ite diacoveiyofWard's embezdement of fimds. 

3 m. LEGAL ANALYSIS 
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14 B. Llabffltv of ChrlBtoDhcr J, Wa»i far rn—-i-g|ing and Reporting Violatjoaa 

15 According to CommiBBionpoUcy and prsctice, a fonner treasurer niay be named as a 

16 reqiondent m his persond cqiadty wfaen it qipean tiut, wfaile serving 88 a treaaurer, fae may 

17 have violated obligations thd tfae Act or Conmusdon regulations inqiose personally on a 

18 treaaurer aid where, among otfaer dtuations, tfae violationa were knowing aid willfU See 

19 Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings. 70 Fed. Reg. 3 

20 (Januaiy 3,2005); see, e.g., MUR 5610 (Earl Allen Haywood), MUR 5721 (Lockfaeed Martin 

21 Employees'PAC) and MUR 5971 (UndaeyGiafaam for Senate). A knowing and willfid 

22 violation may be estdilished "by proof tfaat tite defendant acted ddiberstely and witii knowledge" 

23 titet an action waa unlawfid. United States v. HoiMns, 916 F.2d 207,214 (5*** Cir. 1990). In 
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1 Hopkins, the court found thd an inference ofa knowing and willfid viotetion coidd be drawn 

2 "fi»m the defendante' ddxnate scheme for disguismg theu:... politicd contributions..." Id. d 

3 214-15. The court also fiiund tfad Ifae evidence did not faave to diow that a defendant "had 

4 specific knowledge oftfae regutetions" or '̂ concludvdy demonstrste" a defendant's "state of 

5 mind,*'iftfiere were **fiicte and circunistancesfimn whicfa tfaejuiyreasondilycoukl infer tfaat 

6 [tite defendant] knew her conduct was unautfaorized and illpgd.** Id. d 213 (quoting United 
rsi 
Q 7 States V. Bordelon, 871 F.2d 491,494 (5*̂  Cir.), cert, denied, 493 US. 838 (1989)). 
Oi 

^ 8 The avdlable infimnation suggeste tfad Ward attenqited to diaguiBO hia embezdement by 
sr 
Q 9 not diacloBing tfae unautfaorized transactions to faimsdf in Committee rqiorts filed witfa tfae 
rH 

'"' 10 Commisdon and instead intentionally misdiarscterized tfaem as disbursemente to vendon. 

11 Pre-MUR 476, d 2. Tfaerefiire, we recommend tiut tfae Oimmisdon niake knowing and willfiil 

12 findings as to Ward in fais persond cqiadty in connection witfa violations oftfae Act and 

13 Commiasion regulationa wfaile perfimning tfae dutiea of treasurer of SAXPAC. 

14 As treasurer. Ward was required to accuratdy keqi an account of and disdose, cadi-on-

15 faand, reedpte and disbunemente. See 2 U.S.C. §§ 432(cX5), (d), 434(bXl), (2), (3), (4), (5) and 

16 (6XA) and 11 CF JL § 104.3(a), (b). Committee treasuren required to file any report or 

17 ststement under tfae Act and tfae Ckmnmsdon'sreguUtions are alaopersonaUyreqiond 

18 timdy aid complete filing oftfae rqiort or statement aid fiir tfae accuracy ofany infra 

19 statement contained in it. 11 CJ.R. § 104.14(d). It qipean Waid knowuiglly and willfidly fidled 

20 to keep an accurde account of dl recdpts, disbursemente and cadi-on-hand witfa reqiect to fais 

21 activities 88 treasurer of SAXPAC to faide fais finuddent scfaeme isnd fiuled to accuratdy disckise 

22 certaui recdpts, disbunemente snd cadi-on-hand in repoite filed witfa tfae Commisdon. 

23 
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1 The Ad dso prohibite tfae conuningiling of comnuttee funds witfa tfae "persond fu^ 

2 any individual," uteluding officen ofa committee. 2 US.C. § 432(b)(3) and 11C J.R. f 102.15. 

3 Tfae Commisdon faas previoudy made findings tiut reqiondente have violated 2 U.S.C. 

4 § 432(b)(3) in mattera where individuals misappropriated cominittee fimds by making 

5 unautiiorized disburaemente to tiiemsdves or othera to pay for persond expenses. See, e.g., 

^ 6 MUR 5610 (Dole), MUR 5721(Loddieed Martin Employees PAC), MUR 5811 (Dogett for 
rM 
Ul 
Q 7 Congress), MUR 5814 (Lamutt finr CongroBa), MUR 5872 (Hague finr Congress), MUR 5920 
CFi 
^ 8 (Women's Canipdgn Fund), and MUR 5971 (Lindsay Giafaam fiir Senate). But see, e.g., MUR 
sr 
Q 9 5898 (Ryan Penninĝ ) (lite Cimmission voted 3-3 not to aocqit tfae Itegotiated conciliation 
rH 

^ 10 agreement witfa tfae embezder, vdudi Uicluded an adnusdon to knowingly and wiU^ 

11 2 US.C. § 432(bX3), wfaere tfae embezzler dqiosited coinmittee funds to fais peisond account 

12 from a tfaud-paity intermediaiy account with a sepsrste legd existence). 

13 Based on infinmation contained in tfae Bidimiadon, Ward kiuiwingily and will^ 

14 miaqipnipriated comnuttee fimds by writing hinuelf cfaecks fiom SAXPAC's bank account 

15 witfaout autiiorization. It appeara tfad Ward dtfaer casfaed tfae chedcs or dqiosited tfaem into fais 

16 persond bank account. SAXPAC's submisdon attadied copies oftfae dude #81085 and 1086 

17 tfad fae wrote faunadf. Pre-MUR 476, d Attadunente 1 and 2. Ward endoraed tiie back oftfae 
18 cfaecks and wrote account #1010007631296. Id. We believe tins account iaWard'a penond 

19 account, given uifimnation we recdved fiom tite NRCC Ul rdated Pre-MUR 470, tfad tfais 

20 accoum was used l̂ Wacd to dqiodt expense reimbursement checks finm tfae NRCC to fam 

21 fhattfaebenefidaryontheaccountisCSiristopher J. WanL 

22 Accordingly, we reconmiend thd the ConuniBSumfiid reaaon to bdieve that CSnistopte 

23 J.Ward, in Us officid cq^ty 88 treasurer of SAXPAC and in his persond cqiadty, knowingly 
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and willfiilly violated 2 US.C f§ 432(bX3), (c), (d), 434(b) and 11 C.F.R. § 104.14(d) by 

conuniogling comnuttee funds with his persond funds, fidUng to keqi account of and disclose 

reedpte, disbursements and cadi-on-hand in rqiorts filed witfa the Commisdon, snd fidlii^ to file 

timdy, complete and accurate rqiorts witii the Commission. 

Wsrd is dso a reqiondent in Pre-MUR 470/08L-22 (NRCQ, Pre-MUR8 465,466,467, 

468 CHiesday Group PAC, et al.), and RR 08Lr26/Pre-MUR 471/MUR 6017(PhilPAC). Tfae 

Pint Generd Counsers Reports in tfaese matten were drculated to the Commisdon on October 

14,2008. In addition, there is another matter involving dlegations of misqipropriations by Waid 

9 which will be fiirtfaconung. RR 08L-30 (LUISPAC). 

10 IV. PROPOSED INVESTIGATION 

11 We do not have auffident uifinmation fimn tfae RAD Referrd or SAXPAC's submission 

12 to dlow the Conunission to proceed directiy to pre-probsble cause condliation. While tfae 

13 amoimt in violation in tfais inslterappesnd this time to be relatively low, we recommend going 

14 finward witfa an investigation because it is not clear how, if d dl. Ward's varioiu embezzlemente 

15 are interrektted. Tlw embezzlemed nuy be intertwined witfa an overarchmg embezdement 

16 sdieme devised by Ward. Because at this point we do not know the fiiU extent of Ward's 

17 embezdement scheme, we caiiiu>t be certain ofthe fuU amount in viotetion in tfais inat^ An 

18 hivestigation of Ward in connectian witii tius nutter and Pre-MUR 470/RR 08L-22 involvmg tfie 

19 NRCC, Pre-MURa 465,466,467 and 468 involving four otiier leadership PACs snd Pre-MUR 

20 471/RR 08L-26/MUR 6017 involvmg PfailPAC, nuy reved tiut he made fiuther unautiiorized 

21 transactions fimm tfaese committees wfaicfa faave not yet been discovered. [ 

22 

23 
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2 I However, SAXPAC's tennination was approved 

3 prior to RAD leanung oftfae violatiouB and tfae Conunittee qipean to faave some continued 

4 existence. For exanqile, following termuution, it (1) reviewed ite mtenid rqiorts and retained 

5 counsd sid an accounting finn to condiict a more in dqith audit, (2) amended severd insccu^ 

^ 6 rqiorte and filed two new reporte to reflect bank activity subsequent to tiie filing of ite 
LO 
Q 7 teniiinationrqiort,e.g:, an uiuuthorized depodt nude by Ward, an outatanding check tfaat 1^ 
01 

^ 8 cadtedandbadcfees,and(3)filedtiteindantjiia5pofitesdimi8don. Given ite activity 
sr 
O 9 subsequent to tennination, part ofour investigation wouUfiicus on detenmning tfae extent to 
rH 

^ 10 wfaidi SAXPAC remains a functioning entity, hi addition, our inveatigation of SAXPAC woidd 

11 fbciu on detemiimng faow Ward earned out fais imsappropiiations and faow he conceded 

12 fimm the Conumttee in order to obtain evidence regarding tite full extent of fais broader 

13 embezzlement scfaeme. 

14 TherefiirB, we recommeid tfad tfae Comnusdon autfaorize tfae use ofoompulsoiy process. 

15 Our investigation would be fiicuaed on getting a fidl picture of Ward's scheme. We will also 

16 seek additiond information diout SAXPAC's intenid financid controls, induduig segregation 

17 of duties, supervision of Ward, signature autiiority on tfae aocounte, and tfae extent ofWard'a 

18 commingling. Accordingly, we request tfad tfae Conumsdon authorize the issuance of 

19 appropriate intenogatoriea, document Bubpoenaa, and dqiodtion aubpoenaa, 88 neceaBaiy. 

20 

21 
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23 
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RECOMMENDATIONS 

MUR 6063: 

1. Find reaaon to behove CluiBtopherJ. Ward, m hia officid capadty 88 treaaurer of 
Safeguarding America by Expanding Natimid Security Politicd Action 
Conunittee and in hia persond cqiadty, knowmgly and willfully violated 
2 U.S.C. §§ 432(bX3), (c), (d), 434(b), and 11 CFJR. § 104.14(d). 

2. Approve the attached Factud and Legd Andysis. 

3. Authorize tfae use ofoompulsoiy process in tfais niatter, including flie iBBuance of 
intenogatoriea, document subpoenaa, dqiodtum subpoenas and orden. 
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4. îprove the appropriate letten. 
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BY: 
Date 

Tfaomaaema P. Duncan 
Generd Counsel 

Ann Marie Terzaken 
Associate Generd Counsel for Enfbrcement 

Sidney Rodreo/ 
Assistant Generd Counsel 

(!J^\A^is*^ 
Christine C. Gallagjher ^ 
Attorney 


